DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

INITIAL STATEMENT OF REASONS

AMEND TITLE 13, CALIFORNIA CODE OF REGULATIONS
DIVISION 2, CHAPTER 6.5, ARTICLE 1, SECTION 1200
AND
ADOPT ARTICLE 6.5, SECTIONS 1235.1 THROUGH 1235.6

MOTOR CARRIER SAFETY
CARRIER IDENTIFICATION NUMBERS
(CHP-R-00-12)

EXISTING REGULATIONS AND AMENDMENTS

California Vehicle Code (VC) Section 34501 requires the Department of the California Highway
Patrol (CHP) to adopt reasonable rules and regulations which, in the judgment of the
Department, are designed to promote the safe operation of vehicles described in 34500 VC.
Those regulations are contained in Title 13, California Code of Regulations.

Section 34507.5 VC requires certain persons to obtain a “carrier identification number” from the
CHP, and with some exceptions, to display that number on both sides of the vehicles mentioned
above. Currently, the CHP has no regulations relating to the assignment of carrier identification
numbers, as all matters relating to this subject have been controlled by internal policies of the
CHP. Now, however, the CHP believes that recent developments indicate that all persons who
are subject to Section 34507.5 should have direct access to a set of specific rules governing the
assignment of carrier identification numbers. That access occurs through formal adoption of
regulations in Title 13 of the California Code of Regulations.

Background

The CHP promotes the safe operation of the vehicles listed in Section 34500 VC by various
means, one of which is by collecting information relating to the safety performance of the motor
carriers who operate those vehicles. Since 1986, that information has been stored in an
automated record system, which has been used by the CHP primarily as an internal tool to
manage its motor carrier inspection workload.

To ensure that information collected is attributed to the correct motor carrier in the records of the
CHP, each record is identified with a carrier identification number, commonly called a “CA
number,” and it is this CA number that Section 34507.5 requires certain persons to obtain. It is
important for the reader to bear in mind that this discussion of CA numbers is not merely about
the numbers themselves, but about the creation and maintenance of safety records. The

CA numbers are merely the means by which those records are retrieved, analogous to the label
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on a common file folder.

For years CA numbers were assigned without specific written rules to prevent the duplication of
records that occurs when a motor carrier is inadvertently assigned more than one CA number.
Conversely, multiple motor carriers have sometimes shared the same CA number due to a lack of
recognition in the CHP’s records of their existence as separate legal entities. These errors
typically occurred because local facilities of motor carriers were thought to be independent
entities, when in fact they were part of a larger organization with other business locations
elsewhere. In other cases, two or more closely-related companies, perhaps commonly owned,
were mistakenly treated as a single company, when in fact they were purposely created by their
owners as separate legal entities.

In 1997, the Motor Carriers of Property Permit Act (the Act) was signed into law, which created
a new class of motor carrier, the “motor carrier of property.” Among other things, the Act
required all motor carriers of property to obtain a CA number from the CHP, and to register it
with the Department of Motor Vehicles (DMV), the agency assigned responsibility for issuing
the permits created by the Act.

Most motor carriers of property, as defined in Section 34601 VC, are also motor carriers as
defined in Section 408 VC, and were therefore already subject to Section 34507.5 VC.
However, due to the separate definitions of those terms, there are some motor carriers of
property who are not also motor carriers, and vice versa; that is, the terms describe two groups
that largely overlap one another, but there are many persons who are members of only one of the
groups.

This means that there are some persons who are subject to the requirement in Section

34507.5 VC to obtain and display a CA number solely because they are motor carriers of
property as defined in Section 34601 VC, even though they are not motor carriers as defined in
Section 408 VC. Those persons must obtain a permit from the DMV to operate their vehicles on
the highway, but because they are not also motor carriers, they are not subject to the motor
carrier safety regulations of the CHP. Their safety performance, therefore, is measured solely on
matters relating to requirements in the Vehicle Code and other statutes that apply equally to
commercial and noncommercial traffic. The Act therefore added a new group of persons, motor
carriers of property who operate vehicles other than those listed in Section 34500 VC, to those
who were already subject to Section 34507.5 VC, motor carriers.

An applicant for a motor carrier of property permit obtains the permit to operate certain vehicles
on the highway by submitting an application and fee to the DMV, providing proof of adequate
insurance as part of the process. The permit represents a privilege that can be gained or lost by
its holder. Therefore, the CA number assigned by the CHP now has a dual role. First, it is
purely an identification number that does not entitle the holder to do anything. Second, it is
sometimes a motor carrier of property permit number, and that permit does entitle its holder to
operate certain vehicles on California highways. In this second role, the CA number represents
records that could become exhibits in proceedings to suspend or revoke the motor carrier of
property permits of unsafe carriers, or of those that consistently fail to comply with applicable
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laws. Therefore, it is now more important than ever that the CHP’s policies and procedures
regarding the issuance of CA numbers be regularized and publicized, with special emphasis on
preventing duplication, sharing, or transferring of CA numbers. The CA number is no longer
simply a database key to a motor carrier’s safety record. Now it can represent a motor carrier of
property’s privilege to operate on the highway. The level of data integrity necessary to support
the DMV’s motor carrier of property permit program is higher than that which has been
historically necessary for the CHP’s internal use of the record system, so the CHP has been
working to achieve the required level of data integrity. This proposal is designed to support that
effort.

The DMV is a separate agency from the CHP, and the use of the CA number as the number for
motor carrier of property permits by the DMV requires that agency to have electronic access to
the CHP’s electronic system that generates new CA numbers. When a new CA number is
generated, the system simultaneously creates a new, empty safety record representing the new
entity to whom the CA number is assigned. The DMV currently has that access, and can use the
CHP’s system to generate a new CA number when a motor carrier of property who does not
already have a CA number applies to the DMV for a permit.

Sometimes a motor carrier of property does have a CA number, but the individual completing
the DMV application on behalf of the company does not know it. Other times the applicant had
a CA number at one time, but since that time has incorporated, or entered into a partnership, or
formed a limited liability company, any of which creates a new “person” under the law. The
CHP believes that as such, the new person’s safety record should be pure, that is, it should not
include information that relates to another organization, even a predecessor organization.

Looking to the future, the CHP anticipates further legislative changes that may cause other types
of motor carriers, who are not motor carriers of property by current definition, to become subject
to a permit program similar to the current one. In that event, it will benefit all concerned if the
records of the CHP by that time are free of duplication or commingling of legal entities, and each
record truly represents one person only. That is the goal of the CHP, and the purpose of this
regulatory proposal.

This Regulatory Proposal

Because of the association of the CHP-assigned CA number with the DMV-issued permit, it is
now more critical to properly identify each legal entity using the true legal name and other
identifying information of each. The existence of the motor carrier of property permit as a
document that motor carriers of property must possess to operate legally on California highways,
and which can be suspended or revoked for cause, implies that controls must exist to prevent
unscrupulous persons from defying the intent of the law by obtaining multiple permits with
which to thwart the operation of laws intended to protect the public safety. It also implies that
controls must exist to avoid misidentifying bystanders as guilty parties simply because they are
in some way related to the specific person who has been found violating the law.

Section 34507.5 VC requires every motor carrier, as defined in Section 408 VC, and every motor
carrier of property, as defined in Section 34601 VC, to obtain a CA number from the CHP, and
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to do so on a form furnished by the CHP. This proposal identifies the form specifically, and
details the manner in which the CHP will issue new CA numbers and update the carrier
identification information associated with those numbers in its record system.

Title 13, California Code of Regulations (13 CCR), Division 2, new Article 6.5, Carrier
Identification Numbers, proposed in this statement of reasons, would apply to all persons
required by the Vehicle Code to obtain a CA number from the CHP.

PURPOSE OF THIS PROPOSED REGULATORY ACTION

The CHP has concluded that additional regulations are necessary to articulate publicly the CHP’s
policies governing the issuance of CA numbers. The CHP believes that effective enforcement of
motor carrier safety regulations contained in 13 CCR, as well as enforcement of statutes
governing motor carriers and motor carriers of property, require that all such entities be properly
identified by their true legal names and other positive identifying information.

Correct identification of both types of entities is necessary to prevent inadvertent attribution of
traffic citations, regulatory inspection results, traffic collisions, hazardous materials spills, or
other information to the wrong motor carrier or motor carrier of property when summary
information regarding those matters is entered into the automated system of the CHP. Correct
identification is also necessary when either the CHP or the DMV intends to bring action against
the motor carrier of property permit of a particular motor carrier of property, especially when
there are two or more legally-separate entities that are so closely related by common
management that the public, and sometimes the owners, look upon those entities as one large
enterprise.

Additionally, printouts or electronic medium versions of the CHP’s automated records associated
with the CA numbers of specific motor carriers or motor carriers of property are public
information, and copies of the records are often requested by third parties such as insurance
companies, industry associations, other government agencies, and the carriers themselves.
Specific records are also occasionally subpoenaed for use as an exhibit in legal proceedings to
which the CHP may or may not be a party. The CHP believes that while it is obviously
important to avoid attributing negative information to innocent persons, it is equally important to
avoid attributing positive information to anyone other than the person who earned it. To that
end, accurate attribution begins with accurate identification.

This proposal is intended to ensure that all information collected by the CHP relating to the
identification of motor carriers and motor carriers of property is reasonably accurate and current,
so that other information the CHP collects regarding the safety experiences of those entities is
associated with the correct carrier safety record every time. The central concept of this
regulatory proposal is that a motor carrier shall be defined as “one person,” using the term
“person” in its legal sense to include individuals (sole proprietorships), partnerships,
corporations, or limited liability companies (LLC). Other types of persons may be added in the
future, after the CHP has completed a current technology project to move its records from an
outdated electronic system to a more current type of system that permits programming changes
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