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CHAPTER 2 

PRIVILEGED PUBLICATION MATERIAL 

1. EXEMPTIONS. 

a. Officer Safety and Internal Security.  Certain material contained in CHP 
publications involves officer safety and/or internal security.  Such material, by 
statute (Government Code Section 6254[f]) and decisional law (Northern California 
Police Practices Project [NCPPP], et al., v. Glendon Craig, et al., 90 Cal.App.3d 
116), is exempt from public disclosure.  (Refer to Annex A.) 

b. Public Policy.  Material involving public policy, when it can be demonstrated 
that the public interest can be better served by withholding material than disclosing 
it, is exempt from disclosure under Government Code Section 6255.  Selected 
portions of CHP enforcement policy fall within this exempt category. 

c. Unauthorized Disclosures.  Unauthorized disclosures of exempt publication 
material constitute a waiver of privilege.  One such unauthorized disclosure could 
require that the material disclosed be subsequently considered a public record, and 
no longer privileged; and therefore, subject to review or sale to the general public.  
Such unauthorized disclosures are grounds for disciplinary action, including 
dismissal. 

d. Publications Exemption – Limited.  The Appellate Court decision, NCPPP, et 
al., v. Glendon Craig, et al., applies only to publications and should not be cited as 
authority for the privilege of other documents or material which may be exempt from 
disclosure under other statutes. 

2. POLICY.  The CHP will identify exempt material in internal publications by a special 
computer function that provides a shaded overlay.  (Refer to paragraph 3.b.[1] of this 
chapter.)  Such identified portions of publications shall not be disclosed by employees 
except as authorized by this chapter. 

3. IDENTIFICATION OF EXEMPT MATERIAL. 

a. Responsibility.  Identification of exempt material in new or revised publications 
is the responsibility of the Office of Primary Interest (OPI).  An entire publication 
cannot be withheld from disclosure simply because it contains exempt material.  
Only those specific sentences, paragraphs, etc., necessary to ensure protection or 
safety/security of public policy information shall be designated as privileged 
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material.  Any questions about material in a publication that is identified as exempt 
shall be directed to the OPI. 

b. Identifying Exempt Material.  In identifying material as exempt from disclosure, 
the author shall adhere to the narrow scope provided in NCPPP, et al., v. Glendon 
Craig, et al.  Project officers for publications shall, prior to designating exempt 
material, review and familiarize themselves with this decision (refer to Annex A).  
Material designated as exempt must affect peace officer safety/security or involve 
policy that is not in the general public’s best interest to know (e.g., it could 
encourage law violations, arrest evasion).  To shade material because it is the 
author’s preference that it not be subject to disclosure to the public is a violation of 
the Public Records Act (PRA).  The PRA clearly declares the conduct of the 
people’s business is a fundamental and necessary right of every person in this 
state. 

(1) Overlay.  By use of a computer function, the OPI shall place a grey, 
shaded overlay on the master copy of new or revised publications anywhere 
material is identified as exempt (refer to Annex B for an example).  Instructions 
for adding grey shading to a document are in Microsoft Word. 

(a) The appropriate headings in the table of contents should be shaded to 
reflect the corresponding exempt material contained within the publication. 

(2) Identifying Exempt Material on the CHP 60, Staff Summary Statement.  
On the CHP 60 (section 2., line k.), “Contains exempt material,” shall be 
marked “Yes” so as to alert all review levels that the content includes exempt 
material. 

(3) Master Copies of Publications.  Master copies of publications containing 
exempt material will be provided by the OPI and maintained by the 
Publications (Pubs) Unit in two forms: 

(a) Originals with exempt material overlaid in grey shading – prepared by 
OPI.  (Refer to Annex B.) 

(b) Sanitized copies with the exempt wording removed – prepared by the 
OPI. 

4. SANITIZING A PUBLICATION.  A publication is to be sanitized (also referred to as 
redacted) when being provided to someone not authorized to be in possession of the 
information as defined within this chapter.  All information within a publication that is 
overlaid with grey shading is to be removed when a publication needs to be sanitized.  
When a publication is sanitized, the spacing within the document shall remain the same 
as when the words are still present. 
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a. There are several acceptable ways to sanitize a publication including the 
following: 

(1) Leave the grey shading in a publication and remove only the exempt 
words; or  

(2) Remove both the exempt words and the grey shading (refer to Annex C); 
or 

(3) Change both the shading and font to white; or 

(4) Place black highlighting over the exempt material.  

NOTE:  Regardless of the method chosen, the Pubs Unit will print and scan the 
sanitized version of the publication for its records.  Creating a scanned PDF 
version, rather than creating the PDF from the Word document, is presently the 
only way to ensure the Adobe read-aloud feature is rendered useless. 

b. Publications containing exempt material must have the nondisclosure 
statement of exempt material included on the front cover and the title page.  (Refer 
to Chapter 3, Specifications, paragraph 8.b.[6] and Annex B, for additional 
information and examples.) 

(1) In a General Order (GO), there is no cover or title page; therefore, in GOs, 
the wording is to be placed in the top right-hand corner of the first page.   

5. DISCLOSURES. 

a. Internal and Allied Agency Use.  All exempt material within a publication is for 
internal use only.   

(1) Internal use includes the Department’s legal counsel (i.e., the 
Department’s Office of Legal Affairs [OLA]). 

(2) If publications with exempt material are requested for litigation purposes, 
only the sanitized version shall be provided. 

(3) Publications with exempt material may be shared with allied agencies 
without waiving privilege when used for internal purposes (e.g., education, 
coordination, and development of parallel/consistent enforcement policies). 

(4) Disclosures to allied agencies are contingent upon their agreement that no 
further disclosures will be made.  In addition, a copy of the exempt material 
disclosure statement may be attached to publications distributed to allied 
agencies to caution them that further disclosures are not permitted. 
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(a) Copies of publications sent to allied agencies are to be sent to a work 
address, not a person’s residence. 

b. Contractors and Agents.  Contractors or agents acting for the Department are 
authorized to access exempt material when required by the nature of the work 
being performed for the Department (e.g., a consultant needing information to 
conduct training related to internal security).  Only that material relevant to the work 
being performed shall be disclosed.  Contractors and agents are prohibited from 
further disclosing material and are to be advised that the same restrictions apply. 

c. General Public.  Publications printed in a sanitized version (privileged portions 
deleted) are distributed to the public when copies are demanded under the PRA.  
The OPI shall provide the Pubs Unit with the most current versions of the sanitized 
publications.  The Pubs Unit will maintain these versions, determine their cost, and 
be responsible for their disclosure.  Requests for copies shall be referred to the 
Pubs Unit. 

d. Former Employees.  Former CHP employees are regarded in the same way as 
the general public; they have no right to obtain or disclose exempt material 
contained in publications.  Providing former CHP employees with exempt material 
could be a violation of Government Code Section 6254(f). 

e. Subpoenas and Court Motions.  Subpoenas or court motions may occasionally 
request production of exempt material.  In such instances, privilege will be claimed 
in court and no disclosures made unless by court order.  A disclosure through court 
order does not constitute a waiver of privilege.  Refer the requestor to OLA, Case 
Management Unit (CMU), at (916) 843-3120. 

f. Protection of Privilege.  Questions concerning the release or the use of 
privileged material, other than what is authorized by this chapter, and situations 
requiring court appearances, shall be referred to OLA, CMU, for advice or 
assistance. 

g. Privileged CHP Publications.  Publications currently identified as containing 
exempt material are listed in Annex D. 

h. Destruction of Exempt Material.  Publications containing exempt material are to 
be disposed of in the same manner as other confidential material.  (Refer to  
Highway Patrol Manual 11.1, Administrative Procedures Manual, Chapter 11, 
Records Management, paragraph 8.e.) 
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ANNEX A 

NORTHERN CALIFORNIA POLICE PRACTICES PROJECT, ET AL., V. GLENDON 
CRAIG, ET AL. 
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ANNEX A 

NORTHERN CALIFORNIA POLICE PRACTICES PROJECT, ET AL., V. GLENDON 
CRAIG, ET AL. (continued) 
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ANNEX A 

NORTHERN CALIFORNIA POLICE PRACTICES PROJECT, ET AL., V. GLENDON 
CRAIG, ET AL. (continued) 
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ANNEX A 

NORTHERN CALIFORNIA POLICE PRACTICES PROJECT, ET AL., V. GLENDON 
CRAIG, ET AL. (continued) 
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ANNEX A 

NORTHERN CALIFORNIA POLICE PRACTICES PROJECT, ET AL., V. GLENDON 
CRAIG, ET AL. (continued) 
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ANNEX B 

EXAMPLE OF EXEMPT MATERIAL IDENTIFIED BY SHADING 
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ANNEX C 

EXAMPLE OF EXEMPT MATERIAL SANITIZED FOR PUBLIC DISCLOSURE 
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ANNEX D 

PUBLICATIONS WITH EXEMPT MATERIAL 

 

Publication OPI Title 

GO 100.10 061 Automated Photo Red-Light Enforcement 

GO 100.50 065 Explosives Security and Storage 

GO 100.80 028 
Notification and Report of Emergencies and 
Unusual Occurrences 

GO 100.101 091 Active Shooter Response 

Highway Patrol Guide 
50.3 

029 Emergency Incident Guide 

Highway Patrol Manual 
(HPM) 10.1 

094 Applicant Investigation Manual 

HPM 10.3 096 Personnel Transactions Manual 

HPM 40.4 041 Information Security and Administration Manual 

HPM 50.5 091 
Civil Disturbance Planning and Operations 
Manual 

HPM 50.6 091 Special Response Team 

HPM 60.1 048 Communications Operations Manual 

HPM 70.1 031 Evidence Manual 

HPM 70.6 091 Officer Safety Manual 

HPM 70.7 065 Departmental Canine Program Manual 

HPM 70.8 091 Firearms Manual 

HPM 73.5 091 Uniform/Grooming and Equipment Standards 

HPM 81.1 065 Vehicle Theft Control Manual 

HPM 81.5 065 Drug Programs Manual 

HPM 84.2 062 
Hazardous Materials Transportation and Incident 
Management 

HPM 90.1 013 Media Relations Manual 

HPM 100.67 061 
Law Enforcement Assistance and 
Interjurisdictional Operations 

HPM 100.68 061 Traffic Enforcement Policy Manual 

HPM 100.69 061 General Law Enforcement Policy Manual 

HPM 100.72 065 Departmental Detective Program Manual 
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