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CHAPTER 5 

INVESTIGATIVE PROCEDURES 

1. INTRODUCTION.  The principal goal of all internal investigations is to objectively 
identify the facts regarding allegations of misconduct or substandard performance.  For 
each allegation, the investigator must examine: 

a. If the alleged act(s) or omissions occurred and what evidence can be obtained. 

b. What policy, rule, procedure, etc. the employee specifically violated. 

c. What prior knowledge, training/experience, and prior progressive discipline did 
the employee have that such conduct was not acceptable. 

2. OVERVIEW.  Each investigation is unique and is directed by the allegations, facts, 
and evidence.  This material must be systematically gathered, verified, and 
documented.  To assist the investigator, a preliminary meeting shall be held with the 
commander to outline the proposed scope of the investigation and formulate an 
investigative plan.  As the investigation progresses, the commander and investigator 
shall conduct subsequent discussions to reevaluate and possibly modify the original 
plan. 

3. INITIAL STEPS.  The first actions of the investigator can have a profound effect on 
the outcome and quality of the investigation.  Careful planning and case management 
are essential to any successful investigation and will allow the commander to track the 
status of the case.  The CHP 7F, Investigative Plan, and the Investigative Plan 
Guideline should be used for this purpose.  The Investigative Plan Guideline can be 
located on the Office of Internal Affairs (OIA) intranet reference page.  Refer to Annex A 
for a sample of the CHP 7F and the Investigative Plan Guideline.  Once a plan has been 
agreed upon, the primary investigator should ensure the following steps are taken: 

a. Initiate a Chronological Summary.  This is a detailed accounting of all 
investigative steps taken and evidence obtained from the time Area became aware 
of the misconduct until the investigation was completed.  A comprehensive 
chronological summary will document case progress and can prove invaluable for 
other investigators who may be assigned to the investigation. 

(1) Entries made on the chronological summary should be concise but 
understandable to personnel who will review the investigation.  Chronological 
summary entries are to be written in the third person and shall, at a minimum, 
include the following: 
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(a) The date, source, and circumstances under which the area became 
aware of the alleged misconduct, and a brief description of said 
misconduct. 

(b) The date notification was made to the appropriate Division Chief, 
initiating the internal investigation.  This “Division Aware Date” will initiate 
the one (1) year timeframe pursuant to Government Code (GC) Section 
3304. 

(c) The date and assignment of the primary, and if necessary, secondary 
investigator. 

(d) The date and approximate time investigative steps were taken, and 
evidence obtained. 

(e) Contacts and attempted contacts with witnesses or other parties, 
whether successful or not, either in person, telephonically, or via e-mail. 

1 The first time a departmental employee is named in the 
investigation, identify the employee by rank, classification, or title, first 
and last name, ID number, and assigned command.  Subsequent 
name references may be made by rank/classification or title and last 
name of the employee (unless a first initial is needed for those with the 
same last name). 

2 For individuals who are not departmental employees, the first 
reference to the individual will be with their title and full name.  
Subsequent references will be with their title and last name only. 

(f) Interviews and Interrogations shall be documented in the chronological 
summary.  The chronological summary entry shall identify each person 
present, provide a description of the location of the interview/interrogation, 
state whether the interview/interrogation was transcribed or summarized, 
identify the corresponding exhibit number, and specify where the digital 
copy of the interview/interrogation was stored as evidence. 

(g) A brief description of all exhibits (i.e., transcriptions, memoranda, 
arrest reports, and copies of policies and procedures) which were 
collected, the relevance, and the location retained as evidence will be 
documented.  All exhibits in the investigation shall be accounted for in the 
chronological summary. 

(h) If the administrative investigation is tolled for any one of the 
enumerated exceptions identified in GC Section 3304(d), the 
circumstances justifying the tolling shall be documented in the 
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chronological summary.  However, tolling an administrative investigation is 
not synonymous with halting/stopping an administrative investigation.  It is 
the intention of the Department to complete all administrative investigations 
expeditiously.  When sufficient evidence exists to prove by a 
preponderance the misconduct occurred, the investigation should be 
completed and submitted for review.  Approval from the Office of the 
Commissioner shall be sought prior to tolling an administrative 
investigation.  Refer to Chapter 4, Pre-Investigative Considerations, of this 
manual for additional information on tolling. 

1 If the administrative investigation is tolled due to a criminal 
investigation by an allied agency, the Department, or while being 
reviewed by the District Attorney’s (DA) Office for possible prosecution, 
the date the criminal investigation was initiated, the agency 
investigating, and the criminal charges being investigated are required 
in the chronological summary. 

(i) Once the prosecution phase is over (either through notification from 
the DA or the case is adjudicated) an additional chronological entry shall be 
made.  The entry would include the date the criminal case was declined or 
adjudicated. 

(j) Any lengthy investigation delays which would include investigator 
absences, unavailability of a key witness, etc. shall be entered into the 
chronological summary. 

(k) The date of case management meetings used to discuss the status of 
the investigation with the investigator’s chain of command should be 
included as a chronological entry. 

(2) Sample chronological summary language is located on the OIA intranet 
reference page and in Annex B of this chapter. 

b. Conduct Public Safety Officers Procedural Bill of Rights Act Policy Review.  To 
ensure an investigation is conducted in accordance with policy and law, 
investigators should review the Public Safety Officers Procedural Bill of Rights 
(POBR) Act, GC Section 19572, the OIA intranet website, and the contents of this 
manual prior to beginning an investigation.  If questions cannot be resolved at the 
command level, the appropriate Division or OIA personnel are available for 
guidance. 

c. Outside Resources.  The Area commander should determine the need for 
assistance, which may include resources from specialized units, such as OIA, 
Office of Equal Employment Opportunity (OEEO), Worker’s Compensation Fraud 
Investigations Unit, Computer Crimes Investigation Unit (CCIU), Office of Legal 
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Affairs (OLA), or the Division cadre, if available.  Requests for outside resources 
shall be approved through the Area commander’s chain of command. 

d. Miscellaneous Investigations.  An internal investigation shall be converted to a 
miscellaneous investigation under the following circumstances: 

(1) If, during an administrative investigation, it is discovered the actions of the 
employee do not merit adverse action or rejection during probation, or, if the 
employee separates from the Department prior to being served with a Notice, 
the internal investigation shall be converted to a miscellaneous investigation. 

(2) However, an employee’s separation from the Department prior to the 
completion of the internal investigation shall not impact the thoroughness of the 
investigation, other than the possible absence of an administrative interrogation 
of the involved employee.  A finding for each allegation is still required to be 
determined if the case involves a uniformed employee and an allegation of 
serious misconduct. 

4. INVESTIGATIVE PLAN. 

a. Overview.  A clear understanding of the investigative parameters will provide a 
framework that will ensure all investigative aspects are identified and addressed.  
An investigative plan will improve efficiency and facilitate proper management of the 
investigation. 

b. Formulation of an Investigative Plan.  After the initial meeting between the Area 
commander and the assigned investigator(s), an investigative plan should be 
formulated.  At the discretion of the commander, the investigator(s) should use the 
CHP 7F and Investigative Plan Guideline.  Items to consider when planning an 
investigation should include: 

(1) Allegations/Scope. 

(a) Whether the alleged misconduct is administrative, an alleged violation 
of departmental policy, criminal and an alleged violation of law, or both 
administrative and criminal. 

(b) The source of the allegation(s), which would include who reported the 
misconduct, how it was reported, and the reliability of the source. 

(c) In concurrence with the commander, the investigator must determine 
and list identifiable allegations with their corresponding violations of policy 
or law. 
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1 Identification and review of relevant statutes, policies, regulations, 
and directives will help determine needed investigative steps.  These 
statutes, policies, regulations, and directives will ultimately be included 
in the investigative file. 

(d) A brief synopsis of the incident(s), misconduct, or substandard 
performance should be identified and documented. 

(2) Background. 

(a) Documentation of the employee’s prior progressive discipline. 

(b) List any mitigating factors, or extenuating circumstances discovered, 
which may provide additional clarity for the reason of the alleged 
misconduct. 

(3) Resources.  Consideration of additional resources is dependent on the size 
and scope of the investigation, the allegations being investigated, and if 
specialized evidence collection or analysis (i.e., digital evidence, crime scene 
processing) is needed. 

(a) Investigators are strongly encouraged to seek the assistance of the 
OIA’s advisory program.  The OIA advisors are available to answer 
questions regarding any part of the investigative process, including policy, 
administrative interrogation, documentation, etc. 

(b) In the event additional, specialized, or mentor investigator(s) are 
needed, commander approval shall be obtained with concurrence of the 
chain of command.  New investigators should be paired with a mentor 
investigator. 

(4) Evidence.  Identification of potential, relevant evidence needed or already 
obtained that will support or refute the allegation(s). 

(5) Interviews/Interrogations. 

(a) Establish a list of potential employees or witnesses to be interviewed. 

(b) Establish a list of potential employees to be interrogated. 

(c) Check the shift hours, days off, and vacation of involved employees 
and investigators. 

(d) Sequence interviews/interrogations from the least involved person to 
the most involved in order to obtain comprehensive information for the 
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investigation before the interview/interrogation of the involved employee.  
The investigator should schedule adequate time to review all evidence, 
including testimonial evidence, prior to interviewing/interrogating the 
involved employee. 

(6) Administrative Matters. 

(a) Establish a list of all potential notifications that may be necessary. 

(b) Prepare a list of milestones for the investigation in order to ensure it is 
completed in a timely manner. 

(c) Identify the expected completion date for better planning and 
prioritization of the investigation. 

NOTE:  Upon service of the Notice of Adverse Action, or other closing 
documentation, the case management forms, including the CHP 7F, are no 
longer needed and shall be destroyed by the investigating command. 

5. SCENE EXAMINATION. 

a. Introduction.  If applicable, the investigator should visit the scene of the incident 
at the same or approximate time of day of the occurrence.  Visiting the scene 
enables an investigator to recognize key points and inconsistencies during 
interviews that otherwise might go unnoticed.  It also provides an opportunity to 
canvas the area for identifying credible witnesses. 

b. Considerations for Viewing the Scene. 

(1) Observe the topographical layout, paying special attention to the vantage 
point of the involved employees and/or witnesses. 

(2) If known, pinpoint specific locations of witnesses, victims, and/or 
employees. 

(3) Determine lighting, weather, noise levels, traffic patterns, and the general 
description of the area (i.e., residential, business, industrial, or open). 

(4) Take digital images, video footage, and/or prepare a diagram if it appears 
beneficial. 

(5) Gather any physical evidence that may be present. 

(6) Consider a reenactment of the alleged act to gain additional insight. 
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6. FACTS AND EVIDENCE COLLECTION. 

a. Introduction.  The investigator is responsible for reviewing all available 
documents, records, and other information material to the investigation.  This 
includes any information that may reasonably lead to the discovery or development 
of material evidence.  This also includes mitigating and aggravating evidence and 
evidence from other available investigations. 

b. Evidence.  Evidence, defined as any testimony, document (digital or otherwise), 
or physical evidence which tends to prove or disprove an alleged fact, shall be 
evaluated, collected, preserved, and entered into evidence in accordance with 
Highway Patrol Manual (HPM) 70.1, Evidence Manual.  Items retained in the 
command’s evidence storage facility shall be noted as an exhibit in the investigative 
file, along with a copy of the CHP 36, Evidence/Property Receipt/Report.  The date 
evidence is collected, and a brief description of the evidence, shall be recorded in 
the Chronological Summary. 

c. Exhibits.  Relevant information gathered during the investigation shall be 
included in the investigative file as an exhibit.  Exhibits include, but are not limited 
to, audio and video recordings, digital images, documents such as transcriptions, 
memoranda, copies of criminal reports (refer to paragraph 6.p. of this chapter), 
copies of policies and procedures, etc.  Exhibits shall be physically numbered or 
tabbed.  Tabbed exhibits shall be arranged in the order the investigator specified in 
the “List of Exhibits.”  Exhibits do not need to be presented in numerical sequence 
in the Chronological Summary. 

(1) A CHP 268, Risk Management Potential Civil Litigation Report, shall not be 
included in the investigative file or as an exhibit, due to attorney-client privilege. 

d. Employee History.  Review the employee’s personnel file for evidence of prior 
corrective actions.  Additionally, items which are positive and may be mitigating in 
nature should be reviewed and may be included in the investigative file.  This 
review will also assist with the preparation of the CHP 7B, Employee Profile, form 
when documenting the investigation.  The date the investigator conducts an 
employee history review shall be recorded in the Chronological Summary.  Items to 
be reviewed shall include: 

(1) Prior Adverse Actions.  All prior adverse actions which resulted in an 
employee receiving a salary reduction, suspension, involuntary transfer, or 
demotion.  If the adverse action was served within the past five (5) years, only 
the Notice of Adverse Action shall be included in the investigative file as an 
exhibit. 

(a) All prior adverse actions which resulted in a formal written reprimand.  
If the formal written reprimand was served within the past three (3) years, 
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only the formal written reprimand memorandum shall be included in the 
investigative file as an exhibit. 

(b) All prior adverse actions that were converted to a miscellaneous 
investigation, which resulted in corrective documentation.  If the corrective 
documentation was served within the past three (3) years, only the 
corrective documentation memorandum shall be included in the 
investigative file as an exhibit. 

1 A summary of the adverse action will be noted on the CHP 7B. 

(2) Prior Civilians’ Complaints.  All prior civilians’ complaints which resulted in 
an adverse action (see paragraph 6.d.(1) above). 

(a) All prior civilians’ complaints which resulted in corrective 
documentation within the past three (3) years.  Only the corrective 
documentation, i.e., Memorandum of Counselling; Censurable CHP 2, 
Incident Report; or Memorandum of Direction, shall be included in the 
investigative file as an exhibit. 

1 A summary of the civilian complaint will be noted on the CHP 7B. 

NOTE: The five or three-year timeframe is determined from the date the 
employee was served the corrective documentation or Notice of Adverse 
Action. 

(3) Performance Appraisals.  Only include the last three (3) years of an 
employee’s annual evaluations. 

(4) Training Records.  Review and include any training an employee received 
relative to the alleged misconduct being investigated. 

e. Civilians’ Response Questionnaire.  In cases where there is a large pool of 
potentially unidentified witnesses, the Civilians’ Response Questionnaire (CRQ) 
should be utilized and sent to potentially affected individuals the involved employee 
contacted.  Apart from the three exceptions enumerated in  
GC Section 19635, investigators should limit recipients of the CRQ to those civilians 
or witnesses contacted less than three years prior.  If the CRQ is utilized, the list of 
recipients and all responses, including negative responses, shall be included in the 
investigative file.  A sample CRQ and cover letter is located on the OIA intranet 
reference page and in Annex C of this chapter. 

(1) A chronological summary entry shall be made for the use of the CRQ. 
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f. Digital Images.  Digital images, which include both still images and video, shall 
be copied onto a digital storage device and booked into evidence in accordance 
with policy contained in HPM 70.1 and General Orders (GO) 110.8, Processing and 
Storage of Digital Media.  A copy of the digital images shall be an exhibit in the 
investigative file.  The digital images can either be on a digital storage device 
(compact disc, thumb drive, etc.) or may be printed copies. 

g. Lineups.  If a lineup is deemed necessary for the administrative investigation, 
refer to policy contained in GO 100.102, Lineup Procedures.  Contact OIA for 
further guidance regarding lineup documentation in the investigative file. 

h. CHP Network and Telecommunications Access.  Requests for copies of an 
employee’s departmental E-mail, California Law Enforcement Telecommunications 
System (CLETS) access journal report, Mobile Digital Computer, state-owned cell 
phone records, or Internet usage should be made through appropriate channels to 
the Information Management Division.  Refer to HPM 40.4, Information and Security 
Administration Manual, for use, misuse, and retention guidelines. 

i. Electronic Devices and Data.  An investigator should be aware that any action 
taken with an electronic device/data might affect the integrity of the evidence 
contained within.  Due to the volatility of digital evidence, only trained personnel 
should be utilized to retrieve such evidence.  Through appropriate channels, contact 
CCIU or OIA for any questions. 

j. Alcohol and Drug Test Samples.  In cases where alcohol or drug use is 
suspected, refer to HPM 9.2, Substance Testing Manual, and the appropriate 
collective bargaining agreement for collection and preservation requirements. 

k. Mobile Video/Audio Recording Systems.  Mobile Video/Audio Recording 
Systems (MVARS) shall be reviewed by supervisors and managers when 
conducting an internal investigation involving allegations of employee misconduct, 
which may have been captured and recorded.  Supervisors and managers 
reviewing MVARS video should remain focused on the incident in question and 
review only those recordings relevant to the matter under investigation.  As covered 
in GO 100.61, Use of Mobile Video/Audio Recording Systems, in the course of an 
authorized MVARS video review, there is a possibility of discovering policy and/or 
criminal violations.  It is the intent of the Department to address these violations 
appropriately and nothing in this policy prohibits addressing policy violations within 
the scope of review.  If unrelated improper conduct is discovered during the review 
of MVARS video, the following shall apply: 

(1) Misconduct not rising to the level of adverse action should be referred to 
the Area commander in order to take appropriate training or disciplinary 
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measures.  Upon Area commander approval, a manager or supervisor should 
discuss the incident with the employee (i.e., informal counseling). 

(2) If the employee has engaged in previously discussed similar misconduct, 
and the misconduct does not warrant adverse action, with concurrence of the 
Area commander, a manager or supervisor should take one of the following 
actions: 

(a) Discuss the incident with the employee (formal counseling) and 
document accordingly (CHP 100, Officer’s Evaluation/Activity Summary; 
CHP 100PSD, Monthly Job Performance Summary; or Memorandum of 
Counseling). 

(b) Issue corrective documentation (i.e., MOD or CHP 2). 

(3) Nothing in this section prohibits an Area commander from requesting 
Division initiate an adverse action for those instances where the behavior or 
action becomes habitual after being addressed informally. 

l. Body Worn Camera Recordings.  Review of Body Worn Camera (BWC) video 
recordings by supervisors and managers mirrors MVARS policy as specified in 
paragraph 6.k. of this chapter.  This includes a BWC issued by the Department or 
an employee’s personally owned BWC that contains work product. 

NOTE:  For policy related to the viewing of MVARS video or BWC video by an 
employee who is the subject of an interview or interrogation, refer to Chapter 6, 
Interview and Interrogation, of this manual. 

m. Medical Records.  If the release of medical records should become necessary 
during the course of the investigation, consult with OLA.  Only pertinent portions of 
any medical record should be included as an investigative exhibit.  The 
investigation must comply with the requirements of the California Confidentiality of 
Medical Records Act. 

NOTE:  A medical release is not necessary for medical records contained within the 
employee’s personnel file or as a part of a work-related injury/illness. 

n. Financial Records.  In accordance with GC Section 3308, employees shall not 
be required or requested for purposes of job assignment or other personnel action 
(e.g., adverse action) to disclose any item of personal property, income, assets, 
source of income, debts, or personal or domestic expenditures (including those of 
any member of an employee’s family or household).  In some instances, certain 
records may be necessary to complete an investigation.  If a request is made for 
such records, contact OIA and/or OLA for guidance. 
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(1) The privilege does not apply to information obtained or required under state 
law or proper legal procedure. 

(2) If the information tends to indicate a conflict of interest with respect to the 
performance of the employee’s official duties, it does not fall under the 
privilege. 

(3) If the information is necessary for the employing agency to ascertain the 
desirability of assigning the public safety officer to a specialized unit in which 
there is a strong possibility that bribes or other improper inducements may be 
offered. 

o. Law Enforcement Databases.  When an administrative investigation requires 
the use of CLETS, or any other criminal database, such inquiries may be made with 
concurrence of the Area commander as part of the investigative plan. 

p. Criminal Reports. 

(1) Uniformed Employees.  For uniformed employees, a copy of a criminal 
investigation report, including an arrest report, may be requested and used in 
the administrative investigation prior to adjudication. 

(2) Non-Uniformed Employees.  For non-uniformed employees, a copy of a 
criminal investigation report, including an arrest report, shall NOT be requested, 
or included in the administrative investigation unless the criminal investigation 
has been adjudicated and resulted in a conviction (Labor Code Section 432.7).  
This would include any record regarding a referral to, and participation in, any 
pretrial or post-trial diversion program. 

q. Equal Employment Opportunity Investigations.  Due to confidentiality and 
liability issues, prior to including any materials from an equal employment 
opportunity investigation, OEEO, OIA, and OLA shall be consulted.  Materials may 
include memoranda, transcripts, audio recordings, and/or CHP 612 series forms. 

r. Private Records or Documents.  It may be necessary to obtain documents from 
sources outside of the Department (i.e., private businesses, other public entities, 
etc.).  For examples of private records and documents which may be useful, refer to 
HPM 70.1, Chapter 2, Introduction to Evidence.  When attempting to obtain these 
documents, consider the following methods: 

(1) Contact the custodian of records to attempt to obtain voluntary surrender of 
the document(s). 

(2) When circumstances permit, seek cooperation from the involved employee 
to obtain a release for the desired document(s) from the custodian of records. 
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(3) After other efforts have been exhausted, an administrative subpoena may 
by sought to compel production of the desired documents.  An administrative 
subpoena will require approval from the Office of the Commissioner.  See 
Section 8 of this chapter for further information regarding administrative 
subpoenas. 

s. Polygraph/Voice Stress Analysis.  The Public Safety Officers Procedural Bill of 
Rights Act, specifically GC Section 3307, states no employee shall be compelled to 
submit to a polygraph/voice stress analysis against his or her will, and refusal to 
submit shall not be documented in the investigative report, nor can said refusal be 
brought forward at trial, or proceeding, judicial or administrative. 

t. Policy, Legal Codes, and Collective Bargaining Agreements.  In both criminal 
and administrative investigations, it is necessary, when substantiated, to define and 
include any applicable policies, laws, or directives violated.  Accordingly, 
investigators shall review and obtain copies of those polices, laws, or written 
directives, including how they were communicated to the employee.  Investigators 
should also contact the Office of Primary Interest to obtain and verify the version of 
policy in place at the time of the alleged misconduct.  Collective bargaining 
agreements may also contain provisions which are pertinent to the investigation. 

(1) If, during an administrative or criminal interrogation, specific policy, law, or 
written directives are altered (i.e., highlighted, marked, initialed, etc.), the 
investigator shall ensure a second unaltered copy is obtained, and both copies 
placed as exhibits in the investigative file. 

u. Evidence Preservation.  The collection, evaluation, and preservation of 
evidence in an administrative investigation shall be in accordance with HPM 70.1. 

(1) Destroying or Concealing Documentary Evidence.  Penal Code Section 
135 prohibits any person, knowing that any book, paper, record, instrument in 
writing, digital image, video recording, or other matter or thing, is about to be 
produced in evidence upon any trial, inquiry, or investigation authorized by law, 
from willfully destroying or concealing the same with the intent to prevent it or 
its content from being produced. 

(2) Altering, Tampering, or Destroying Evidence.  Penal Code Section 135.5 
prohibits any person from knowingly altering, tampering with, concealing, or 
destroying relevant evidence in any disciplinary proceeding against a public 
safety officer for the purpose of harming the public safety officer. 

(3) Notice of Intent to Destroy Administrative Evidence.  When the collected 
evidence will not be retained in its original condition through case adjudication, 
the employee's commander shall ensure that proper notice of pending 
repair/destruction is provided to the subject employee and the employee’s 
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designated representative by issuing a Notice of Intent to Destroy 
Administrative Evidence memorandum.  The notification memorandum shall be 
provided to the employee within a reasonable time prior to the destruction or 
repair to provide the employee (and/or employee’s representative) an 
opportunity to examine the evidence for exculpatory value.  A copy of the 
memorandum shall be included in the internal investigation file as an exhibit.  If 
the employee and/or the representative conduct an examination of the 
evidence, this fact shall be noted in the investigative file.  A sample Notice of 
Intent to Destroy Administrative Evidence is located on the OIA intranet 
reference page and in Annex D of this chapter. 

v. Retention of Evidence.  Evidence pertaining to an administrative investigation 
shall be retained in accordance with policy outlined in HPM 70.1, Chapter 9, 
Disposal of Evidence and Property. 

w. Employee Transfers.  Evidence shall remain in the command which originally 
completed the investigation, regardless of any subsequent transfers of the involved 
employee(s).  Should another command require access to the evidence, the 
request shall be made through channels. 

7. SEARCHES.  All searches and seizures conducted by the Department must be 
completed within the law, comply with POBR, and/or related case law. 

a. Locker and Storage Place Searches.  Per GC Section 3309, an employee shall 
not have an assigned locker, or other place for storage, which are owned or leased 
by the Department and searched, unless the search is conducted under any one of 
the following conditions: 

(1) In the involved employee’s presence. 

(2) With the involved employee’s consent. 

(3) After a valid search warrant has been obtained.  If requesting a search 
warrant, the appropriate prosecuting authority should be consulted after 
notifying the appropriate Assistant Commissioner. 

(4) When the involved employee has been notified that a search will be 
conducted.  The employee should be provided a reasonable opportunity to 
respond to the Department’s search location and observe the search. 

b. Office Desk and File Cabinet Searches.  An employee’s desk can normally be 
entered by a supervisor when looking for work product.  However, when the 
command has allowed a reasonable expectation of privacy, such as issuance of a 
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key to the desk, the provisions of GC Section 3309 apply.  Any questions related to 
searches may be referred to OIA. 

c. Personal Property.  Absent exigent circumstances, personal containers may not 
be searched without a warrant or employee consent.  Legal authority shall 
determine when a search of personal property, such as briefcases, purses, etc., 
located in a locker or desk, where the employee has a reasonable expectation of 
privacy for that particular container, and/or the investigation does not involve work-
related misconduct can be conducted. 

d. Cellular Telephones and Personal Electronic Devices.  For questions regarding 
the search of cellular telephones, or personal electronics devices, contact OIA. 

8. ADMINISTRATIVE SUBPOENAS.  An administrative subpoena is a legal document 
utilized by state departments to compel the production of papers, books, accounts, 
documents, any writing as defined by Evidence Code Section 250, tangible things, and 
testimony pertinent or material to any inquiry, investigation, hearing, proceeding, or 
action conducted in any part of the state.  They are most commonly used for the 
production of telephone and Internet records.  Commanders who are contemplating the 
use of an administrative subpoena shall contact OIA through channels for direction.  
Once an administrative subpoena is determined to be appropriate, OIA shall coordinate 
with the Office of the Commissioner for approval.  It is highly recommended all other 
legal avenues to obtain the production of evidence be exhausted prior to requesting the 
use of an administrative subpoena. 
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