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CHAPTER 10

HOUSE RESOLUTION 218, LAW ENFORCEMENT OFFICERS SAFETY
ACT/IMPROVEMENTS ACT

GENERAL.

a. The Law Enforcement Officers Safety Act was signed into law in July 2004.
The law exempts qualified active and retired law enforcement officers from local
and state prohibitions on the carrying of concealed firearms. In October 2010,
Senate Bill 1132, Law Enforcement Officers Safety Act Improvements Act of 2010,
was signed into law. The law improves the ability of retired officers to comply with
the documents required by existing federal law when carrying a firearm under
Title 18 United States Code Section 926C.

b. The law addresses two specific concerns: qualified law enforcement
officers carrying concealed weapons across state boundaries and the ability of
qualified retired law enforcement officers to carry a concealed weapon across
state boundaries.

QUALIFIED LAW ENFORCEMENT OFFICERS.

a. Active Uniformed Employees.

(1) Must be authorized to conduct law enforcement activities and have
powers of arrest.

(2) Is authorized by the Department to carry a firearm.

(3) Is not the subject of any disciplinary action which could result in
suspension or loss of police powers.

(4) Meets qualification standards for the firearm being carried as set forth by
the Department.

(5) Is not under the influence of alcohol or other intoxicating, hallucinatory
drug or substance; and is not prohibited by federal law from receiving a
firearm.

(6) Photographic ID issued by the Department is required.
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(7) The term firearm does not include any machine gun, any firearm silencer,
or any destructive device.

(8) These terms do not supersede the laws of any state that permit:

(1) private persons or entities to prohibit or restrict the possession of
concealed firearms on their property; or (2) prohibit or restrict the possession
of firearms on state or local government property, installation, building, base,
or park.

b. Retired Uniformed Employees.

(1) Must be separated from service in good standing with the Department as
a law enforcement officer.

(a) Before separation, was regularly employed as a law enforcement
officer for an aggregate of ten years or more; or

(b) Separated from service after completing probation with the
Department due to a service-connected disability.

(2) Is not under the influence of alcohol or other intoxicating, hallucinatory
drug or substance; and is not prohibited by federal law from receiving a
firearm.

(3) Photographic ID issued by the Department is required.

(4) The term firearm does not include any machine gun, any firearm silencer,
or any destructive device.

(5) These terms do not supersede the laws of any state that: (1) permits
private persons or entities to prohibit or restrict the possession of concealed
firearms on their property; or (2) prohibit or restrict the possession of firearms
on state or local government property, installation, building, base, or park.

(6) During the most recent 12-month period, has met the Department’s
standards for training and qualification for active California Highway Patrol
(CHP) officers to carry firearms.

(7) Has not been officially found by a qualified medical professional
employed by the Department to be unqualified to carry a concealed weapon
for reasons relating to mental health; nor has entered into an agreement with
this Department in which the individual acknowledges not being qualified to
carry a concealed weapon for reasons relating to mental health.
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EMPLOYEES' RESPONSIBILITY.

a.

Active Uniformed Employees. Must have a current qualification with their

primary firearm as outlined in Chapter 3, Shooting Qualification and Training, of
this manual.

b.

Any use or threatened use of deadly force under the provisions of House

Resolution (HR) 218 conducted by any uniformed member in another state shall:

C.

(1) Immediately report the incident according to General Order 100.80,
Notification and Report of Emergencies and Unusual Occurrences.

(2) Uniformed employees shall immediately notify their next level of
command.

(3) Allincidents shall be documented on a CHP 216, Arrest -- Investigation
Report.

(4) Appropriate documentation will be generated by the uniformed
employee’s command to include compliance with Highway Patrol
Manual 70.6, Officer Safety Manual, Chapter 2, Discharge of Firearms.

Retired Uniformed Employees. Must have qualified with a firearm based

on the same qualification standards as active uniformed employees, as outlined in
Chapter 3 of this manual, with the type of weapon they wish to carry

concealed (semi-automatic or revolver). The retired uniformed employee may
contact the Area office of their choice to obtain a copy of the qualification course
and standards.

(1) When patrticipating in any departmental firearms training, the retired
uniformed employee is required to wear body armor and safety equipment,
which will be provided by the Area office.

(2) The retired uniformed employee shall contact the Area office when they
wish to conduct their qualification and schedule an appointment with the Area
range officer 30 days prior to the desired qualification date. Retired uniformed
employees residing out of state may contact their local state law enforcement
agency or a certified firearms instructor who is qualified to conduct a firearms
gualification test for active duty officers within that state.

(3) The retired uniformed employee shall provide the Area range officer with
their full name, date of birth, and ID number to conduct a background check to
confirm the retiree has a valid carry concealed weapon (CCW) endorsement
or would otherwise be eligible to be issued a CCW endorsement. If the retiree
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does not possess a CCW endorsement, or is otherwise not eligible to do so,
an HR 218 qualification shall not be conducted. Additionally, the Office of
Internal Affairs will check departmental records to ensure the retiree does not
have any firearm restrictions that would preclude HR 218 eligibility. A
background check via the California Law Enforcement Telecommunication
System is prohibited for the purposes of HR 218.

(4) The retired uniformed employee shall submit their firearm to the Area
range officer for inspection at least two weeks prior to the scheduled
appointment. The Area range officer shall inspect the firearm to determine
functionality and ensure it is in proper working condition. The firearm shall be
one that can be drawn from a concealed location on the person and can be
reloaded within the time frames outlined in the relevant departmental
gualification course.

(5) The course of fire when certifying a retired uniformed employee will be
the Secondary Weapon Qualification Course, as outlined in Chapter 3 of
this manual.

(6) At the onset of qualification, the Area range officer shall provide a course
of instruction that includes the Release and Indemnity Agreement (refer to
Annex B). A discussion concerning firearms safety and general firearms laws
relative to carrying in and out of state, including criminal storage of a firearm,
will be included in the course.

(7) The Area range officer shall use sound professional judgment when
evaluating the retired uniformed employee and the firearm. If at any time the
range officer determines the retired uniformed employee is unable to perform
the required tasks or safely manipulate the firearm, the range officer shall
discontinue the qualification attempt. The Area range officer shall submit a
memorandum detailing the circumstances to the Area commander. The
responsibility of the Area commander is to determine if the retired

uniformed employee should be given the opportunity to perform any future
qualification attempts.

(8) The retired uniformed employee shall have three opportunities to qualify
in each task of the qualification course. If the retired uniformed employee is
unable to qualify, they may make an appointment with the Area range officer
for another scheduled range date. The responsibility of the Area commander
is to notify the retired uniformed employee if they do not qualify after two
gualification course attempts in a calendar year.
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NOTE: This does not prohibit the retired uniformed employee from carrying a
concealed firearm within California under the provisions set forth in California
Penal Code Section 12027, and does not affect the ID card provided to them
upon their retirement (applies to paragraphs 3.c.[7] and 3.c.[8] of this chapter).

(9) Upon the retired uniformed employee’s successful completion of the
gualification course, the Area range officer will complete a CHP 218,
Application for HR 218 Certification. For further determination of retiree
eligibility, the Area range officer will provide a copy of the CHP 218 to the
retired uniformed employee and electronically forward the form to Human
Resources Section (HRS) at CHP-IDCards@chp.ca.gov, with a reference to
HR 218 in the subject line.

(10) Upon confirmation of eligibility, HRS will send the retired uniformed
employee a photographic ID card (refer to Annex E) indicating the retiree is
qualified to carry a concealed weapon outside of California. In compliance
with HR 218, this card will be valid for one year.

(11) Upon completion of the process, the Release and Indemnity Agreement
(Annex B), Provisions of HR 218 (Annex C), and the CHP 218 (Annex D) shall
be retained at the Area for five years.

(12) These outlined steps for HR 218 qualification apply to eligible retired
uniformed employees of the CHP only. There is no state-established
standard for firearms qualification for HR 218 certification. Retired uniformed
employees living out of state may qualify for HR 218 certification with their
local law enforcement agency or a certified firearms instructor that is qualified
to conduct a firearms qualification test for active duty officers within that state.
This section shall not prohibit any retired uniformed employee from qualifying
for HR 218 certification with an allied agency within California. The
Department will not conduct any certification or qualification for HR 218 for
any retired member of an allied agency from California or another state.
Retired members of allied agencies should be advised to contact the agency
from which they retired for information.

4. GUIDELINES TO FOLLOW WHEN CALIFORNIA HIGHWAY PATROL
PERSONNEL COME IN CONTACT WITH LAW ENFORCEMENT OFFICERS FROM
OTHER STATES.

a. Sound professional judgment shall be exercised when determining if an
individual is afforded CCW protection under HR 218. When CHP personnel come
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in contact with active or retired law enforcement officers from other states that are
carrying a concealed weapon, the following actions shall be taken:

(1)

(2)

HPM 70.8

Active Law Enforcement Officers.

(a) Inspect the officer’s agency-issued ID.
(b) Verify the officer’s state-issued driver license.

Retired Law Enforcement Officers.

(@) Inspect the retired officer's agency-issued ID.

(b) Verify the retired officer’s state-issued driver license or other valid
form of ID.

(c) For the purpose of qualification under HR 218, federal law provides
an agency the choice of two ID options. Both options are acceptable and
legal under the stipulations of HR 218.

1 Option 1: A photographic ID card issued by the agency from
which the individual retired. It must indicate the retiree has, within
the past 12 months, been tested or otherwise found by the agency to
meet the standards established by the agency for training and
gualification for active officers to carry a firearm of the same type as
the retiree’s firearm.

2 Option 2: A photographic ID card issued by the agency from
which the individual retired as a law enforcement officer and a
certification issued by the state in which the individual has, within the
past 12 months, been tested or otherwise found by the state to

meet the standards established by the state for training and
gualification for active officers to carry a firearm of the same type as
the retiree’s firearm.
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ANNEX A

FLOW CHART
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ANNEX B

RELEASE AND INDEMNITY AGREEMENT

RELEASE AND INDEMNITY AGREEMENT — HR 218
LAW ENFORCEMENT OFFICERS SAFETY ACT/IMPROVEMENTS ACT
(2004 AND 2010) 18 USC 926C

I am a retired officer of the Department of the California Highway Patrol (CHP) who is eligible to attempt
to qualify to carry a concealed firearm, pursuant to the Law Enforcement Officers Safety Act of 2004

(18 USC 926C). Thave read and understood all the terms/requirements of 18 USC 926C and all
subsections (a) - (€). I certify that I meet all the requirements to be a “qualified retired law enforcement
officer” as listed in 18 USC 926C(cH1) - (7).

I acknowledge the inherent dangers of firing a weapon and the dangers of firing a weapon on what may
be an even, uneven and/or graveled surface. I understand the CHP is not required to provide this firearms
qualification process and as such I agree to indemnify and hold harmless the CHP and/or its agents,
officets, employees and volunteers for any injury or property damaged caused by my participation in this
firearms qualification process. I further waive any claim for damages against the CHP and/or its agents,
officers, employees and volunteers for any injury suffered by me while participating in this firearms
qualification process. I waive all claims against the CHP even if said claims occurred through the active
or passive negligence of the CHP and/or agents, officers, employees and volunteers. It is my intent fo be
legally bound for myself, my heirs, executors and administrators, waive and release any and all rights and
claims for losses and damages that exist now or in the future, against CHP and/or its agents, officers,
employees and volunteets.

I understand that CHP is not required to provide this firearms qualifications process and as such L agree
that CHP accepts no responsibility or liability in any manner and I hereby agree that it is my sole
responsibility to fully defend, indemnify and hold harmless the CHP and/or its agents, officers, employees
and volunteers from any and all forms of liability or loss (injury, property damage, etc) resulting either
directly or indirectly from any action or inaction I fail to take regarding the storage, carrying and/or use of
any weapon allowed 18 USC 926 (Law Enforcement Officers Safety Act of 2004 and the Improvements
Act of 2010), including, but not limited to, civil litigation. It is my intent to be legally bound for myself,
my heirs, executors and administrators, waive and release any and all rights and claims for losses and
damages that exist now or in the future, against the CHP and/or its agents, officers, employees and
volunteers.

The terms of this Agreement are severable. If a court of competent jurisdiction invalidates any provision
of this Agreement, all remaining provisions of this Agreement shall continue in full force and effect. This
Agreement shall be governed by and construed in accordance with the laws of the State of California.

In executing this, I represent that 1 have had & reasonable opportunity to seek and select legal advice and have
relied upon the advice of my own legal representative, who is an attorney of my own choice, or have
voluntarily chosen not to seck the advice of an attorney, and that the terms of this Release and Indemnity
Agreement have been completely read and that those terms are fully understood and voluntarily accepted by
me.

RETIREE SIGNATURE DATE
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ANNEX C

PROVISIONS OF HOUSE RESOLUTION 218, LAW ENFORCEMENT OFFICERS
SAFETY ACT/IMPROVEMENTS ACT

PROVISIONS OF HR 218
LAW ENFORCEMENT OFFICERS SAFETY ACT/IMPROVEMENTS ACT
(2004/2010)

Before you can benefit from Law Enforcement Officers Safety Act of 2004 and
Improvements Act of 2010, Title 18 United States Code Section 926C (18 USC 926C), you
must first ensure you meet the following requirements:

1. Thave separated from service in good standing with the California Highway Patrol (CHP)
as a law enforcement officer.

RETIRBE AREA OFFICER
TMITIALS INITIALS

2. Prior to separation with the CHP, I was authorized to engage in or supervise the prevention,
detection, investigation, or prosecution of, or the incarceration of any person for, any
violation of law, and had statutory powers of arrest.

RETIREE ARBA OFFICER
TNITIALS INITIALS

3. Before separation, I served as a law enforcement officer for an aggregate of ten years or
more, or separated from service with the CHP, after completing my probationary period,
due to a service-connected disability as determined by the CHP.

RETIRER AREA OFFICER
INITIALS INIFIALS

4, Tunderstand that upon successfully receiving a House Resolution (HR) 218 certification
card, I will be qualified fo carry a concealed weapon out of state. I further understand this
privilege must be renewed annually as federal law requires that within the most recent 12
month period I must meet the standards for qualification in firearms training for active law
enforcement officers as determined by the CHP specific to the type of firearm to be carried
(semi-automatic or revolver).

RETIREE AREA OFFICER
INITIALS INITIALS

5. Thave not been found by the CHP’s qualified medical professional as unqualified to carry a
concealed weapon for reasons relating to mental health, nor have I entered into an
agreement with the CHP wherein I acknowledge I am not qualified to carry a concealed
weapon for reasons relating to mental health.

RETIREE AREA OFFICER
INITALS INITIALS

-1 of 3
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ANNEX C

PROVISIONS OF HOUSE RESOLUTION 218, LAW ENFORCEMENT OFFICERS

SAFETY ACT/IMPROVEMENTS ACT (continued)

PROVISIONS OF HR 218
LAW ENFORCEMENT OFFICERS SAFETY ACT/IMPROVEMENTS ACT
(2004/2010) (continued)

I understand that protections afforded pursuant to 18 USC 926C with respect to carrying of
a concealed weapon do not exist if I am under the influence of alcohol or ancther
intoxicating or hallucinatory drug or substance.

RETIREE AREA OFFICER
INITIALS INITIALS

I certify that I am not prohibited by federal law from receiving a firearm. Iunderstand that
the protections afforded under 18 USC926C are rendered void if at any point prior or
subsequent to being issued a IR 218 certification card, T am prohibited by federal law from
receiving a firearm. :

RETIREE AREA OFFICER
INITIALS TNITIALS

I certify I am aware of provisions of Penal Code 12021(a)(1) which provide — Any person
who has been convicted of a felonry under the laws of the United States, the State of
California, or any other state, government, or couniry or of an offense enumerated in
subdivision (a), (b), or (d) of Section 12001.6, or who is addicted to the use of any narcotic
drug, and who owns, purchases, receives, or has in his or her possession or under his or her
custody ot conirol any firearm is guilty of a felony.

RETIREE AREA OFYICER
JITIALS INITIALS

I certify that T am aware of the provisions of 18 USC 922(g) which states that it is unlawful
for anyone who is convicted of a felony; is a fugitive from justice; is an unlawful user of
controlled dangerous substances; has been adjudicated mentally defective or been
committed to a mental institution; is an illegal alien; was dishonorably discharged from the
Armed Forees; has renounced his citizenship; or is under restrictions of a protective order;
to own ot possess a firearm. Additionally, this law specifically states it is unlawful for an
individual convicted of a state or federal "misdemeanor crime of domestic vielence" to
"ship, transport, possess ot receive firearms or ammunition." Law enforcement officers are
not exempt, Therefore, law enforcement officers who have been convicted of a qualifying
misdemeanor will not be able to lawfully possess or receive firearms or ammunition for any
purposes, including performing their official duties. Ihave not been convicted of any
“qualifying misdemeanor™ as articulated in 18 USC 922(g).

RETIREE AREA OFFICER
INITIALS INITIALS

-2 of 3-
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ANNEX C

PROVISIONS OF HOUSE RESOLUTION 218, LAW ENFORCEMENT OFFICERS
SAFETY ACT/IMPROVEMENTS ACT (continued)

PROVISIONS OF HR 218
LAW ENFORCEMENT OFFICERS SAFETY ACT/IMPROVEMENTS ACT
(2004/2010) (continued)

10. In addition to the requitements of the Law Enforcement Officers Safety Act of 2004 and
Improvement Act of 2010, I must be aware there are other responsibilities inherent with
gun ownership and firearm storage. Specifically, PC 12035(a) defines the criminal storage
of a firearm and establishes penalties for failure to safely store a firearm

REFIREE ARBA OFFICER
INITIALS INITIALS

I understand that the Law Enforcement Officers Safety Act of 2004 and Improvement Act of
2010 does not supersede or limit the laws of any state. I acknowledge it is incumbent upon
myself that, prior to entering a state with a firearm, I will familiarize myself with the laws of
that state. Additionally, the Law Enforcement Officers Safety Act of 2004 and Improvement
Act of 2010, gives no authority to carry a concealed weapon on private property and offers no
peace officer powers. By carrying a concealed weapon under the auspices of the Law
Enforcement Officers Safety Act of 2004 and Improvement Act of 2010, I do so at my own
risk.

I certify that T have discussed all the aforementioned information with the certifying CHP range
officer and have been made aware it is my responsibility to adhere to all laws pertaining.to
firearms regardless of the state.

Applicant Attestation: I declare under penalty of perjury, under the laws of the State of
California, that all statements contained in Annex C are true and correct, with full knowledge
that all statements made in Annex C are subject to investigation and that any false or dishonest
answer to any question may be grounds for denial or subsequent revocation of my HR 218
Certification.

APPLICANT’S SIGNATURE DATE

Witness Attestation (Range Officer): I certify that I personally witnessed Retiree sign Annex
B, initial each section of Annex C, and personally witnessed the retiree sign the Applicant
Attestation. 1 declare this under penally of perjury, under the laws of the Siate of California.

WITNESS (RANGE OFFICER) SIGNATURE TIATE

-3 of 3-
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ANNEX D

CHP 218, APPLICATION FOR HR 218 CERTIFICATION

STATE OF CALIFORMA
DEFARTIMENT OF CALIFDRMNA HIGHWAY PATROL

APPLICATION FOR HR 218 CERTIFICATION
CHP 218 (Rev. 1-16) OF1 081

LAST HAWE MIDOLE INITIAL  |FIRET RAME I KUMEER
Ratires Q. Tohn 40000

MUAILING ADDSRESS FHONE NUMBER
100 Main Street (916) 1234567

Sacramento, CA 95314

[ALTERMATE PHONE NUMEER

Retired employee's physical and other information Attach current photo. (Please attach a 2 x 2 passport photo to the
application or email a JPEG-formatted photo separately to

idcardsi@ichp.ca.gov. Label photo as follows: retiree’s last name.ID#E.)

GEMOER DATE OF BIRTH HEWGHT
[¥ImaLE [IFemaALE  |gorooi1967 & 00"

WWEIGHT HAIR COLOR EYE COLOR

185 Ths. Browm Blue

DATE REQUESTED RETIREMENT DATE RANK AT RETIREMENT

03/01/2017 02/15/2017 Sergeant

LAST DATEYEAR HR 218 WAS REQUEETED KEAREET CHF OFFICE

Morth Sacramento - 250

Range Officer Checklist (check upon completion of task)

DREliree has gualified on the Secondary Weapons Qualification Course.

DRange Officer administered review of law and policy.

DREliree complefed Annex B, Range Officer and refiree completed Annex C, and Area is retaining Annexes B, C, and original Annex D.
DRange Officer verified refiree's ID card, made copy of both sides, and is retaining copies with Annexes B, C. and D.

DRange Officer verified refiree has CCW endorsement on |0 card.

[Jretiree qualified with revolver.

[JRetiree qualified with semi-automatic.

RANGE OFFICER FRINTED MAME I. 0. NUMBER RANGE OFFIGER SIONATURE (FOR AREA RETENTION ONLY)

To be completed by Headquariers only

Date Received  Approved Denied
Human Resources Section Il Il
Office of Internal Affairs O O

Retiree Informational Statement

On 03/01/2017 ., you completed a weapons course consisting of a law and pelicy review and a live-fire weapons
DATE

qualification course for a revolver and/or semi-automatic firearm with the California Highway Patrol and were found to have met
the qualifications set forth by the Law Enforcement Officers Safety Act of 2004 and the Law Enforcement Officers Safety Act
Improvements Act of 2010. The information contained within this application has been electronically sent to Human Resources
Section (HR.S), where it will be processed within 30 days.

Upon venfication that you meet the requirements set forth m Title 18 U.S. Code 926C (c), you will be issued a cerhfication card
mdicating validity for a 12-month peniod. Your certification eard will be sent to you by HES within 30 working days from the
date of receipt by HRS. If you fail to receive your certification card or validation card within the 30 working days, contact HRS
at:

California Highway Patrol
Human Fezources Section
601 N Tth Street
Sacramento, CA 95811
(916) 843-3700

Diestroy Previcus Editions Chos_M1Epdt
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ANNEX E
SAMPLE IDENTIFICATION CARD

HR 218 CARD
RETIRED M

evolver
Semi-automatic

1

VALID THROUGH

John Q. Retiree, #32000

The person identified hereon is a retired uniformed member of the sept
California Highway Patrol and is entitled to carry a conceated firearm
pursuant to 18 USC 926 the Law Enforcement Officers Safety Act of 20 1 1

2004/ Improvernverts Act (ska HR 218).

Sex: Male Hair: Brown Eyes: Blue
Ht: 6' 00" Wit: 205 Ibs. DOB: 09/20/1967

This identification card is the property of the
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL

It is unlawful to possess this card with the intent to use it to falsely
represent the person named on the front.

John Q. Retiree has been tested and has been determined to meet the
standards established by this Department for training and qualification for
active law enforcement officers to carry a firearm of the same type as indicated
on the front of this card: semi-automatic and/or revolver. The expiration date
is noted on the front. Any questions regarding validity of this card can be

directed to (916) 843-4199.

T\) K. F -—D Printed on %1511

Commissioner

10-19
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