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CHAPTER 13 

ENFORCEMENT ACTION 

1. GENERAL. 

a. Complaint Documentation. This chapter outlines procedures for criminal 
complaint action and preparation of necessary documentation to initiate and sustain 
such action. 

b. Serious Noncompliance. Complaint action is a serious matter and should be 
taken only after other means for obtaining compliance with motor carrier safety 
regulations have failed. However, in the event of serious or persistent 
noncompliance posing a potential hazard to the public, prompt action shall be taken 
in accordance with established policies and as determined by the field Division 
Chief. 

c. Responsibilities. The field Division Chief, or his/her designee, shall oversee 
and approve all activity preliminary to requesting a formal complaint. Each MCSU 
supervisor shall monitor inspection activity to detect trends of serious 
noncompliance and shall recommend to the Division Chief that complaint action be 
undertaken when warranted. Preparation of necessary documentation and 
assembly of evidence is a responsibility of the field Specialist having responsibility 
for the particular carrier involved. MCSU supervisors shall review and approve 
investigation packages before submission to the appropriate prosecuting attorney. 
The court officer is responsible for negotiating with district attorneys and courts, 
handling administrative details, and keeping the MCSU supervisor apprised of the 
status of the case. When a complaint package is prepared as outlined in paragraph 
2., it is delivered to the appropriate court officer unless otherwise directed by the 
Division Chief. 

d. Enforcement Actions. When complaint action is to be implemented, the 
following alternatives apply: 

(1) Filing a criminal complaint through the district attorney in the appropriate 
court. For large carriers (except publicly owned) that have significant 
operations based beyond one district attorney's area of responsibility, the 
Division implementing the action may coordinate with Enforcement Services 
Division (ESD) to initiate injunctive proceedings by the Attorney General's 
Office. 

(2) Where courts are receptive, the CHP 215, Notice to Appear, may be used 
as the complaint [Chapter 1, HPM 100.9, Enforcement Documents, and 
Vehicle Code Section 40513(b)]. The court officer or other sworn member 
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designated by the Division Chief shall certify the CHP 215 "on information and 
belief," based on the MCSU prepared file. 

(3) Should the violating carrier operate under a motor carrier of property 
permit issued by the OMV, or under operating authority or private carrier of 
passengers registration issued by the PUC, the Department may notify the 
OMV or the PUC that the carrier's operation presents an imminent danger to 
the public. Recommendations to the OMV or the PUC and supporting 
documentation shall be forwarded to ESD for review and coordination with the 
appropriate agency. 

(4) When a carrier has consistently failed to comply with motor carrier safety 
requirements, the local district attorney should be encouraged to consider filing 
charges of unfair competition (business practices) as that term is defined in 
Section 17200 of the Business and Professions Code. 

e. Enforcement Action – Public Entities. Prior to initiating criminal action against 
any public entity, (including federal and state government) field Divisions shall: 

(1) Refrain from implied threats of criminal action. 

(2) Prepare reports and gather evidence as if the case were going to be 
prosecuted. 

(3) Contact and coordinate action with the district attorney and suggest the 
consideration of an injunctive procedure in cooperation with the Attorney 
General's Office. If an injunction is implemented, Division should work directly 
with the Attorney General's Office and advise ESD. 

(4) Arrange a meeting with the governing board of the public entity to assure 
their awareness of the critical nature of the situation and to advise of the 
Department's responsibility and course of action. In addition to Division 
personnel, the Area commander, a district attorney's representative and, when 
appropriate, a representative of the Attorney General's Office should be 
encouraged to attend this meeting. 

f. Agencies of the Federal Government. Initiating legal action against agencies of 
the federal government (not a "person" as defined by Vehicle Code Section 470) for 
violations of motor carrier safety regulations is not always sanctioned. When 
appropriate, in addition to the guidance in paragraph 1.e., the outline provided in 
HPM 82.6, and GO 100.68 shall apply. 
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2. PREPARATION. 

a. Purpose. The complaint package documents evidence of violations of laws and 
regulations and should be sufficiently detailed to support a successful prosecution. 

b. Requirements. The assembled documentation must be clear, concise, and 
complete, and answer the questions who, what, when, where, and how. It must also 
show that: 

(1) Each allegation presented constitutes a violation of a specific statute or 
regulation. 

(2) The evidence supports each element of the alleged offense. 

(3) The carrier had knowledge of the violations. 

C. Contents. Contents of a complaint package will include (see Figure 13-1): 

(1) CHP 216, Arrest-Investigation Report. 

(2) CHP 556, Supplemental/Narrative. 

(3) CHP 343, Safety Compliance Report/Terminal Record Update, 

CHP 343-1, Continuation, and pertinent Vehic_le/Equipment Inspection 
Report(s). 

(4) CHP 345, Notice To Carrier. 

(5) Other supporting documents such as court abstracts, warning letters and 
return receipts, and accident reports. 

d. CHP 216 Preparation. The CHP 216 is to be prepared in accordance with GO 
100.39. The guide for arrest/investigation narrative contained in Annex B of GO 
100.39 is to be used as a guide for completion of the narrative portion of the report. 
The face page of the CHP 216 serves as a transmittal and is the first page of the 
package. 

e. CHP 556 Narrative Preparation. The CHP 556 is to be used for the narrative 
portion of the report. Each page is to be numbered consecutively starting with page 
2. 

(1) Evidence. It is vital to any contemplated court action to itemize in the 
narrative all evidence pertaining to each element of the offense. The CHP 343, 
Safety Compliance Report/Terminal Record Update, and supporting 
documents describe detected violations and provide facts about which the 
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Specialist preparing the report can give direct testimony. The information 
contained in the CHP 343 package is the basis on which a case can be 
initiated and, if signed by a carrier representative, provides verification that the 
carrier was aware of the violations. 

(2) Organization. The sample narrative in Figures 13-2 through 13-5 develops 
a case based on alleged noncompliance with 13 CCR 1232(a), Preventive 
Maintenance. Elements of the narrative should include the following: 

(a) Identification. 

(b) Summary. 

(c) Evidence. 

(d) Analysis and Opinion. 

(e) Recommendations. 

(3) Objective. The narrative, standing alone, should indicate that: 

(a) Certain persons own, operate, or control the operation of specified 
vehicles; 

(b) The vehicles had mechanical discrepancies in violation of specific 
statutes and regulations; and 

(c) The persons owning, operating, or controlling the operation of the 
vehicles were aware of the violations and refused or neglected to 
implement procedures to correct or prevent such violations. 
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Fig. 13-1. Complaint Package 
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Fig. 13-2. CHP 556, page 2 
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Fig. 13-3. CHP 556, page 3
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Fig. 13-4. CHP 556, page 4 
 



 13-11 HPM 84.1 

 

Fig. 13-5. CHP 556, page 5 
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