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CHAPTER 13

ENFORCEMENT ACTION

GENERAL.

a. Complaint Documentation. This chapter outlines procedures for criminal
complaint action and preparation of necessary documentation to initiate and sustain
such action.

b. Serious Noncompliance. Complaint action is a serious matter and should be
taken only after other means for obtaining compliance with motor carrier safety
regulations have failed. However, in the event of serious or persistent
noncompliance posing a potential hazard to the public, prompt action shall be taken
in accordance with established policies and as determined by the field Division
Chief.

c. Responsibilities. The field Division Chief, or his/her designee, shall oversee
and approve all activity preliminary to requesting a formal complaint. Each MCSU
supervisor shall monitor inspection activity to detect trends of serious
noncompliance and shall recommend to the Division Chief that complaint action be
undertaken when warranted. Preparation of necessary documentation and
assembly of evidence is a responsibility of the field Specialist having responsibility
for the particular carrier involved. MCSU supervisors shall review and approve
investigation packages before submission to the appropriate prosecuting attorney.
The court officer is responsible for negotiating with district attorneys and courts,
handling administrative details, and keeping the MCSU supervisor apprised of the
status of the case. When a complaint package is prepared as outlined in paragraph
2., itis delivered to the appropriate court officer unless otherwise directed by the
Division Chief.

d. Enforcement Actions. When complaint action is to be implemented, the
following alternatives apply:

(1) Filing a criminal complaint through the district attorney in the appropriate
court. For large carriers (except publicly owned) that have significant
operations based beyond one district attorney's area of responsibility, the
Division implementing the action may coordinate with Enforcement Services
Division (ESD) to initiate injunctive proceedings by the Attorney General's
Office.

(2) Where courts are receptive, the CHP 215, Notice to Appear, may be used

as the complaint [Chapter 1, HPM 100.9, Enforcement Documents, and
Vehicle Code Section 40513(b)]. The court officer or other sworn member
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designated by the Division Chief shall certify the CHP 215 "on information and
belief,” based on the MCSU prepared file.

(3) Should the violating carrier operate under a motor carrier of property
permit issued by the OMV, or under operating authority or private carrier of
passengers registration issued by the PUC, the Department may notify the
OMV or the PUC that the carrier's operation presents an imminent danger to
the public. Recommendations to the OMV or the PUC and supporting
documentation shall be forwarded to ESD for review and coordination with the
appropriate agency.

(4) When a carrier has consistently failed to comply with motor carrier safety
requirements, the local district attorney should be encouraged to consider filing
charges of unfair competition (business practices) as that term is defined in
Section 17200 of the Business and Professions Code.

e. Enforcement Action — Public Entities. Prior to initiating criminal action against
any public entity, (including federal and state government) field Divisions shall:

(1) Refrain from implied threats of criminal action.

(2) Prepare reports and gather evidence as if the case were going to be
prosecuted.

(3) Contact and coordinate action with the district attorney and suggest the
consideration of an injunctive procedure in cooperation with the Attorney
General's Office. If an injunction is implemented, Division should work directly
with the Attorney General's Office and advise ESD.

(4) Arrange a meeting with the governing board of the public entity to assure
their awareness of the critical nature of the situation and to advise of the
Department's responsibility and course of action. In addition to Division
personnel, the Area commander, a district attorney's representative and, when
appropriate, a representative of the Attorney General's Office should be
encouraged to attend this meeting.

f.  Agencies of the Federal Government. Initiating legal action against agencies of
the federal government (not a "person” as defined by Vehicle Code Section 470) for
violations of motor carrier safety regulations is not always sanctioned. When
appropriate, in addition to the guidance in paragraph 1.e., the outline provided in
HPM 82.6, and GO 100.68 shall apply.
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PREPARATION.

a. Purpose. The complaint package documents evidence of violations of laws and
regulations and should be sufficiently detailed to support a successful prosecution.

b. Requirements. The assembled documentation must be clear, concise, and
complete, and answer the questions who, what, when, where, and how. It must also
show that:

(1) Each allegation presented constitutes a violation of a specific statute or
regulation.

(2) The evidence supports each element of the alleged offense.
(3) The carrier had knowledge of the violations.
c. Contents. Contents of a complaint package will include (see Figure 13-1):
(1) CHP 216, Arrest-Investigation Report.
(2) CHP 556, Supplemental/Narrative.
(3) CHP 343, Safety Compliance Report/Terminal Record Update,

CHP 343-1, Continuation, and pertinent Vehic_le/Equipment Inspection
Report(s).

(4) CHP 345, Notice To Carrier.

(5) Other supporting documents such as court abstracts, warning letters and
return receipts, and accident reports.

d. CHP 216 Preparation. The CHP 216 is to be prepared in accordance with GO
100.39. The guide for arrest/investigation narrative contained in Annex B of GO
100.39 is to be used as a guide for completion of the narrative portion of the report.
The face page of the CHP 216 serves as a transmittal and is the first page of the
package.

e. CHP 556 Narrative Preparation. The CHP 556 is to be used for the narrative
portion of the report. Each page is to be numbered consecutively starting with page
2.

(1) Evidence. It is vital to any contemplated court action to itemize in the
narrative all evidence pertaining to each element of the offense. The CHP 343,
Safety Compliance Report/Terminal Record Update, and supporting
documents describe detected violations and provide facts about which the

13-5 HPM 84.1



Specialist preparing the report can give direct testimony. The information
contained in the CHP 343 package is the basis on which a case can be
initiated and, if signed by a carrier representative, provides verification that the
carrier was aware of the violations.

(2) Organization. The sample narrative in Figures 13-2 through 13-5 develops
a case based on alleged noncompliance with 13 CCR 1232(a), Preventive
Maintenance. Elements of the narrative should include the following:

(a) Identification.
(b) Summary.
(c) Evidence.
(d) Analysis and Opinion.
(e) Recommendations.
(3) Objective. The narrative, standing alone, should indicate that:

(a) Certain persons own, operate, or control the operation of specified
vehicles;

(b) The vehicles had mechanical discrepancies in violation of specific
statutes and regulations; and

(c) The persons owning, operating, or controlling the operation of the
vehicles were aware of the violations and refused or neglected to
implement procedures to correct or prevent such violations.
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CHP 215 |

COURT ABSTRACT

RETURN RECEIPT

WARNING LETTER(S)

CHP 345 NOTICE TO CARRIER i

i {ORIGINAL)

| CHP 343/343A INSPECTION REPORTS

| CHP 556 SUPPLEMENTAL/NARRATIVE

| CHP 216 ARREST-INVESTIGATION REPORT |

_ l.i:.’

2TEPAK PLE

Fig. 13-1. Complaint Package
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Tres Pincs, (ueen County 513 EBE.npriut.

(SSSERRRES william Howe, Owner, ABC TRUCKLIRES e —

- rhristopher Smith, Manager, ARG Trocklines %
i, Howe, William |
g 10120 Gawiota ]
3. Tres Pinos, San Banito :
. |
s, Ideneificazion !
8. Subject 1 .

i Howe, William, Swner, ABC Trosk Lines, 10020 Gaviots Ave., Tres Pinos, California f

: 1
i

] Subject 2

8. Smlkth, Cheistegher, Manager, ABC Truck Lines, 10120 Gaviota Awe., Tres Pinos, Ch

1.

3 . Conplainant /WiEress

¥3, Jooes, Ellis, Assistant Motor Carrier Operations Specislist, California Highuay

i Patral, 13214 Broadway, Bittecwater, California.

28,

N, Wltneas

17 Stonedahl, James. Assistant Motor Carrier Operations Specialist, California Highway

g, Patrol, 1234 Broadway, Bitberwater, California.

19

- wahicles:

{z1 No. L - 1958 Trailmobile Trailer, VIN 332320804, License WCTOEE

22, W, I = 1958 Trailmobile Trailer, VIN 822320883, License MCTTTY

Fr) Bo. 3 - 1861 Pererbilt Tractos,. VIH DREEI4L2%9, License XE8666
. Bo. 4 - 1967 Kenworth Tractor, VIH 58716, License P2I456
5. BHo. 3 — 1368 Triple=-D Trailer, VIN 2223222, License WC 1313

E Fegistered owner all vehicles: William Howe
7.

F 1
Fo3
30,

2,
Ten =
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Bwe,, Tees Pinos, CA. Wehicles are cpefated throughoue nocbhern California. Thoes

g Safety compliance IRSpesbions Dy Motor Carcier Safety Unit pecgonnel durimg an eight-
_,Lmnl:n peciod disclosed numercus mechanical deficiencies; some of which had not been

g corpected at tine of subsSequent inspections. Specific direction bo instievee a

EEF“H'H'E Br&VERELWE maintendnce piogram wad ignoced.

5 Evidence !
8 {1} Safety compliamce reports of August 18, 1978. Vehicle violations disclosed |
™ and recorded.

16

' Wehlels H.EL &cti_ﬂn__ \fiulu_t_en_i_ Description of violation |
T 1 WCI4S06.3 (L3 CAC L1245 (£)] Alr lomg exwcenaive I
13 2 VEI4SOE. 3 (13 SAC 131 (al) All brakes ocut of adjustment

14 |
s ¥
g VCIA506.3 (13 OAC 123E [a)) bhe conditicsm of the wehicles inspected indicate
i an inadeguace preventive maintenance program.

g WCIQ506.3 (13 CAC 1234 (g)) lubricacion records not maincained:; lase eneries |
L] for all wehicles are Decenber 1975, |
:E. {2] out-of-service notlces op wehicle ¥umbers 1, 2, 3, and 4 dated dugust 18,1978
1:1 31 Sa.Ei:l:x :nnE.l.i.a.n-:n rgports of Docambgr J.j. 1978, i
iz

z !
lza_ vehicle viglation disclosed and recorded, I
ig. Vahicle Mo, Sackion Wi rad i i i [
iﬁ. 1 WCIAS0E (L3 CAC 1245 (f)) Air Los cxXCesSsive [
Fi 2 VEIQEHE.3 (13 SAC 1232(al) ALl Brakes sut of adjustnent

M,

Fi'

mn VCI4506.3 [13 CAC 1232 {a)) the conditicsm of the wehicles inspected continue
1 te indicate an inadequate preventive malRtenAnce PEOOE Am.

it mus 50 7 & 75 e e Y %

T2 P g [FTSY. PSS LF P TR T PP | L

Fig. 13-3. CHP 556, page 3
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Tres Pinos, Quesn County ! 513 Approgriace

v Willlam Howe, Owner, ABC TRUCELINES T e T
Cheistopher Smith, Manager, ABC Trucklines Cren  Clus

WO 34B06.3 (LY SRS 1Z232lad) the condition of the vehicles fngpected continees

to indicate an inadequakte preventive maintenance progcam.

z -
f—
3, -
" YC 34506,.3 (13 CAC 1234 (g)) no curcent entries made in lubgicacion records.
5 Same a® last inapecktsd om Augquet 18, 197E. Last entries for all wehicles
i [ ] is Decembar 1875. |
|' T [4] fut-cf-garvicse notice on vehlcle Humber 1, 2, and 5 dated December 15, 197E. |

e (5] Warning lettsr to subject Hows dated Januacy 5. 1979 (peturn receipt signed
8. by Howe attached).

Iw_ (6] Bafety compliance repoct of March 13, 197§.

I|I'|

L‘i Yehicle violations disclosed and regorded.

1

b Yahicle Ho. Section Violated Degeription of Wiclation

i 1 VG J4506.3 (13 CAC 1245(£1] hir 1;5 excessive )
5 2z VT J4506.3(13 CAC 1232(al]l AllL brakes cut @f adjustrent
17

L

. WD 34506.5 13 CAC 1232{a)) the condition of the vehicles inspactad continuas
|70, to indicate an inadequate preventive mainbenance progoamn.

Fi Ve N4AS06.5 €13 CAC 1234 0g)) ne epteles made in lubricatiom records. He
kil chapges made of instituted since the last inspecticns on huguee 18, 1976
. and December 15, LS7E.

- v [res] vali Humbers 1, 2, and & dated March 11, 1979,

#

3 Analysis and Opinion

{1) Ewvidence, Items L and 2, shows that Eive wehicles were inspected on August LB,

1976, dAigcloaing 29 mechanical wviolations, nine of which were hazacdous. Poue

vephicles were placed out of service. Witness Jones will state that mast of

there wiolaticns wers obricusly long-standing. Intent to correct violations

was signed by subject Bowe.

- | il o5 Fiiy | JF 7

13841 OP1 143 A B ROTe S w AT DD

HniE E R
E

Fig. 13-4. CHP 556, page 4
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1 (23 Evidence, Teems 3 and 4, show that four wehicles were inspected on December 15, i

1, 1978, Ehpes vehicles ware placed out of service because of unsafe condition. |

o Witneds Jones will state the Wehicle Mo. 4 recurned to cerminal while he was I

& Ehere with thg sane violations noted during inspection on August LB, and that

5. sobject (Smith] stated, "Didn't Have time to Eix ik." Vehicls Moo 4 again

[ placed out of secvice u.lhng_ with Wehicle Ha, 5. Matter of ipplenspting

T E_Eﬂfl.t.i.'l'! maintenance progran discussed with subject Howe who indicaced

B. inkent £o Eﬁ_.l::'l:ﬂ't viglakiona by signing Feporc.

8

1 131} Evidemce, Iktem &, shows that letter dated January 5, 1979, warming of poasible

L EEE‘}I‘EI‘I': acbion wag delivered o aRd EeSplpiad for by subject Howe.

13

3, id] Evidence, Ivems 6, and 7, show chat chree wehiclesg weres [rEpscted on

T} Mareh 13, 197%;: all were placed cut of service because of onsafe conditicon.

15 E.e:mP]..uumt Jomes and witness Stonedahl will stace they discussed findings

4. with subject Howe who was adanant ih hig cefusal o comnsider implepentcing

17 gystanat le malntafance progran stating it was "hogwash.™ Eubject Emith

. signed report indicating intent to cocrect wiolations as subject Howe

L] cefused O il‘.’l 3.

HiFecommendation - Criminal complaint be issoed against AEC Trucklires for Failing Eo comply

Hwith Ehe [allawing regulaticns and statotes:

22
j7al. Ome count of WO Section 34506.3 (13 CAC L332ia)), failure te ensare all wehicles under
|2 their contral and all required accessories on the vehicles age regularly and

|1

24, ::Estemticall}r ingpected, maintained, and lubricated Bo ensupe chey are in safe apd
8. Proper opefhting condition,
Fid

|2, Three counts of WC Bection 34506.3 (13 CAC 1245(f) |, excessive alr loss in brake system.
4.

|303. Three counks of WC Section 34506.3 (13 CAC 1232(a)), all brakes out of adjustment.

CA s, Lesd M85 fires’ |5 18 "0z Kaguun/ e 45 30 75

CHP 556 (Hee 12840 081 3 LIk Bt BT ot 11 Do = I

Fig. 13-5. CHP 556, page 5
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