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CHAPTER 3 

CALIFORNIA DEPARTMENT OF HUMAN RESOURCES POLICY 

1. PURPOSE. 

a. On September 24, 1986, Governor Deukmejian issued Executive Order  
D-58-86 (Annex A) directing the California Department of Human Resources 
(CalHR) to develop "...policies and guidelines designed to achieve a drug-free state 
workplace, while protecting the privacy and with due regard for the constitutional 
rights of state employees."  In response to this charge, CalHR developed Sections 
599.960-599.966 in Title 2 of the California Code of Regulations (CCR 599.960-
599.966).  These rules constitute CalHR's current policy on substance abuse and 
testing (refer to Annex A). 

NOTE:  CCR 599.960-599.966 contains references to the Department of Personnel 
Administration (DPA).  The DPA is now known as CalHR.  These sections have not 
been updated or amended to reflect the name change. 

b. The Department does not condone the use of illegal substances under any 
circumstances.  However, the CalHR policy only addresses on-duty impairment.  
This policy is intended to help ensure that the state workplace is free from the 
effects of drug and alcohol abuse.  These provisions are not a required prerequisite 
to, nor do they replace, limit, or set standards for any other types of personnel 
actions, such as: 

(1) Adverse actions. 

(2) Employee Assistance Program. 

(3) Medical examination. 

2. POLICY. 

a. General Policy. 

(1) No state employee who is on duty or on standby for duty shall: 

(a) Use, possess, or be under the influence of illegal or unauthorized 
drugs or other illegal mind-altering substances; or 
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(b) Use or be under the influence of alcohol to any extent that would 
impede the employee's ability to perform their duties safely and effectively. 

NOTE:  For the purposes of this policy, standby for duty occurs when an 
employee is designated on standby and must thereby be available to 
respond to an incident within a specified period of time.  This includes 
situations such as planned protest demonstrations, special events, and 
natural disasters. 

b. Sensitive Positions.  Only employees serving in sensitive positions shall be 
subject to substance testing when there is reasonable suspicion to believe the 
employee has violated paragraph 2.a. of this chapter. 

c. Legal Prescriptions.  No employee shall attempt to perform duties which, 
because of drugs taken due to a legal prescription, cannot be performed without 
posing a threat to the health and safety of the employee or others.  Employees who 
are so restricted may be subject to reassignment, medical examination, or other 
actions specified by applicable statutes and regulations.  Employees must report 
any known physical condition which might reasonably be expected to adversely 
affect job performance, including the use of drugs or medication as required by 
Highway Patrol Manual 10.3, Personnel Transactions Manual, Chapter 14, 
Inconsistent and Incompatible Activities.  In addition, drugs, taken in excess of 
amounts prescribed would be considered "unauthorized" and subject the employee 
to testing as authorized in paragraph 2.a. of this chapter. 

d. Interpreting Memoranda of Understanding.  The CalHR’s policy may be 
superseded by a Memorandum Of Understanding (MOU), which can further restrict 
or define the state's ability to compel a substance test.  Supervisors and managers 
are reminded to review applicable MOUs to ensure substance testing is being 
properly administered.  If a conflict exists between these rules and a negotiated 
MOU, the MOU is controlling.  

e. Voluntary Testing.  There is nothing in CalHR rules which precludes an 
employee from voluntarily submitting to a substance test after being involved in a 
significant incident (e.g., combat shooting, major traffic collision) for the purpose of 
establishing the employee’s sobriety at the time of the incident as protection in the 
event of future litigation.  While an employee may ask for a test or a supervisor may 
suggest a test, no action can be taken against the employee for not participating in 
a test unless there is reasonable suspicion of substance abuse.  In this voluntary 
situation, an employee's decision not to be tested shall not be documented as a 
refusal, since it is the employee's option.  If the employee requests such a test, the 
Department will pay for it and the test can be administered according to these 
established departmental procedures.  In accordance with the Code of Federal 
Regulations, Title 49, Part 40, Subpart B, Section 40.27, employees shall not be 
required to sign a consent, release, waiver of liability, or indemnification agreement 
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with respect to any part of the drug or alcohol testing process.  Furthermore, the 
employee must not be offered favorable management actions (e.g., discontinuing 
an investigation) as an inducement to volunteer for a test.  An employee's decision 
not to volunteer for a test shall not lead to unfavorable management actions, 
conclusions, or documentation.  See Chapter 11, Documentation, for voluntary 
testing procedures. 
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ANNEX A 

CALIFORNIA CODE OF REGULATIONS SECTIONS 599.960 – 599.966 
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